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FIRE AND EMERGENCY SERVICES AMENDMENT BILL 2015 
Second Reading 

Resumed from an earlier stage of the sitting. 
The PRESIDENT: I give the call to Hon Robin Chapple, whom I also gave the call to yesterday. 

HON ROBIN CHAPPLE (Mining and Pastoral) [5.10 pm]: Thank you, Mr President. This is the third time 
I have had a start on the Fire and Emergency Services Amendment Bill 2015. The last time I spoke on this bill, 
I was dealing with the matters that we had raised in the briefing that was provided to us by officers from the 
Department of Fire and Emergency Services. We asked a number of questions. I am quoting from my notes. The 
first question was — 

What incentives is the FES considering for established buildings? The government assumes that 
insurance premiums for those houses that do not upgrade to the new codes will rise. But does the 
government plan to implement anything? 

The response was — 
Anecdotal feedback from Insurance Companies is that the changes to the Act will have no impact to 
Insurance Premiums. Therefore the government has no plans to implement anything. 

The question that flows from that is: if the government does become aware of any increase in the cost of 
insurance premiums, will the government take any action to ameliorate that increase? I hope the minister will be 
able to answer that question.  
We also asked — 

What powers does the FES Commissioner already have? 
The answer was — 

No powers currently but before the changes are implemented the public will be consulted on the 
WAPC’s drafting of policy requirements for building.  

I would like to know a bit more about how that consultation will occur. How will the public be involved in that 
process? Will it be through newspaper advertisements, or will individual households within the impact zones be 
communicated with?  
We also asked — 

Does the declaration of a bushfire prone area have any environmental implications for the area? That is, 
mandatory controlled burning and clearing vegetation?  

The answer was — 
The normal environmental standards and requirements will continue to apply.  

We are relatively satisfied with that answer. 
We also asked — 

Has any thought been given to the impact of the value of housing/housing insurance of the properties 
already located in these areas? 

The answer was — 
A thorough consultation process has occurred with 140 Local Governments engaged (38 chose not to 
participate), FPC and Landgate. The dataset will be provided to the DFES Commissioner annually. 

Obviously, what comes out of that answer is that we are looking at some form of consultation with the owners of 
properties within those areas and with the 38 local governments that chose not to participate and that have 
a higher risk in their area. 
We also asked — 

What procedures are there to appeal the area of prone areas? 
The answer was — 

The changes to the Act are that the map triggers requirements for further BAL assessments. The 
standard conditions and process will apply. 

It would be really good if the minister could outline what those standard conditions and processes will be.  
The next question was — 
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AS3959 building codes are only available to those who pay for them. The Victorian royal commission 
recommended that it be made available for free. Will that happen, and if so, when? 

The answer was — 
The government is looking into purchasing the AS3959 so that they can be available for viewing at the 
Local Council. However, builders already have access to the AS3959 so the home owner does not need 
to view these, only their builder does. 

If AS3959 will be available for viewing only at various locations, how will a home builder, or a home owner 
who is doing their own building, be able to access AS3959, as is now required? I am not sure of the price of 
AS3959, but it costs about $1 500 to access an Australian Standard through the independent company that now 
owns those standards, so we have some questions about that. 
This legislation is not retrospective. That means that the new regulations will not apply to existing buildings. The 
buildings to which the new regulations will apply are those within bushfire-prone areas or within l00 metres of 
their borders. Is there any definition of how far inside the area they will need to be in order for the new 
regulations to apply to them? Will the same standards apply no matter where the property is located, if it is in 
essence up to 100 metres within the bushfire-prone zone? Is there a different requirement for those that are 
within the bushfire-prone zone from those that are within the 100-metre buffer zone? I assume it will be the 
same, but I need that bit of clarification. It is also unclear whether there will be any impact on construction costs 
or whether a home owner would be underinsured. Will existing buildings need to be reinsured as a result of now 
being in a defined bushfire-prone zone? I also want to try to work out how AS3959 will be made publicly 
available. Many individual home owners will not be aware of that standard.  
That is, in essence, my contribution to the debate. I would like to have some answers to those questions, and if 
I am not getting the detail that I want, I might seek that we go into committee. Thank you.  
HON MICHAEL MISCHIN (North Metropolitan — Attorney General) [5.17 pm] — in reply: I thank 
members for their contribution to the debate on the Fire and Emergency Services Amendment Bill 2015, 
particularly Hon Adele Farina, who spoke on behalf of the opposition and indicated the opposition’s support in 
principle, at any rate, for the bill, and Hon Robin Chapple, who indicated the support, I think it was, of the 
Greens for the bill, albeit that he too has a number of questions regarding aspects of the bill.  
I will traverse some of the matters that were raised by Hon Adele Farina yesterday, and that might in fact also 
deal with the issues that have been raised by Hon Robin Chapple. At the outset of her comments, 
Hon Adele Farina raised, in essence, the time frame for the enactment of the bill that is being brought into 
operation and, connected with that, the publication of the bushfire-prone area map that is contemplated by the 
legislation and the completion of draft bushfire policy guidelines. The intention is for those to occur concurrently 
with each other if at all possible and within a very short time frame. Subject to the passage of the bill, the 
intention is that the gazettal of the Fire and Emergency Services Commissioner’s order designating the bushfire-
prone areas, State Planning Policy 3.7: Planning for Bushfire Risk Management, known as SPP 3.7, and the 
planning and development bushfire regulations and amendments to building regulations 2012 will occur at the 
same time. It is my information that the bushfire-prone area map is complete; it is simply awaiting proclamation 
of the legislation in order to be published. The promulgation of the regulations can occur very shortly thereafter. 
It is intended that the legislation be in operation and that people be aware of the commissioner’s declaration of 
which areas are considered by him to be bushfire prone before the bushfire season commences in 
Western Australia, hence the urgency behind this bill. The planning regulations will come into effect 
four months after gazettal to allow time for the construction and development industry to adapt to the new 
requirements, and the building regulations will contain a similar provision. 
There has been some interest in the impact on insurance premiums. Anecdotal evidence suggests that insurance 
companies already consider a range of factors, including bushfire risk, when setting premiums for individual 
properties. The Keelty report noted that in discussions with the insurance industry, broader declarations of bushfire-
prone areas in compliance with AS 3959 may place some downward pressure on premiums by requiring the 
construction of safe, more defendable buildings that are less likely to be destroyed in a bushfire. That passage 
occurs at pages 154 to 155 of the commissioner’s report. Insurance policyholders need to review their level of 
insurance cover on a regular basis anyway to ensure that their property is not underinsured for replacement in 
a range of factors, including rising building costs, more broadly, as well as those associated with meeting modified 
standards. It is a matter for individual property owners to discuss with the insurers and to select the appropriate 
level of cover and/or risk.  

Connected with that, of course, is the potential additional cost that may be incurred by those who are undertaking 
the construction of homes within bushfire-prone areas in order to meet the compliance standards for those areas 
based on the level of bushfire attack to which that particular property may be subject. That will mean that some 
attention would need to be given to issues such as whether the rebuilding of property that happens to be destroyed 
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by a fire is adequate. There may very well be some effect on premiums by the declaration of a particular area as a 
bushfire-prone area. But it must be remembered that insurance companies are well ahead of the game in any event. 
Looking at these sorts of issues, they can search down to the level of lots in order to determine the level of risk for 
that particular property, assess the risk and quote a premium accordingly. The fact that this legislation may broadly 
designate certain areas as bushfire prone may have some level of influence, though I cannot discern what level of 
influence it would have. I do not expect that it would be particularly dramatic given that insurance companies know 
which way to look after themselves anyway and would be looking out for the risk independently of this particular 
legislation and the maps that are being produced. 

A question was asked about whether there would be one state map or several different maps. There has been 
consultation with local government authorities in respect of which areas ought to be declared under the master 
map, as it were, as bushfire-prone areas. However, there will be one state map, not a series of smaller maps, that 
would require people to consult with their local authorities, although some level of discussion with local 
authorities would be necessary in order to determine any particular building requirements that they may 
prescribe for a particular property within their jurisdiction. The mapping has been completed and, as I have 
mentioned, will be released following the Fire and Emergency Services Commissioner’s designation. The state 
bushfire-prone area map will identify all the land across the state as either being within or outside of a bushfire-
prone area. I am instructed that that exercise has been completed; it is simply awaiting the passage of this bill 
and its proclamation. 

A question was raised as to accreditation of fire consultants, how that will be affected and what accreditation will 
be involved. The state government has developed a framework for organisations to become accrediting bodies 
and accredit and train level 1 bushfire attack level assessors. Fire Protection Association Australia is the first 
recognised accrediting and training body in WA for level 1 BAL assessors. It has already opened its 
accreditation process for experienced bushfire consultants to become accredited and it will commence training 
courses for level 1 BAL assessors in late September. Full accreditation involves undertaking the course and 
demonstration of relevant experience. Individuals without experience are able to undertake the training and 
acquire provisional accreditation and attain relevant experience within 12 months. The state government is 
currently broadening the framework to include accreditation of level 2 and level 3 bushfire planning 
practitioners. Details on what will be required for accreditation should be released in October. 

Hon Adele Farina remarked upon how some management plans are better than others. She sought an assurance 
from the government that bushfire management plans would have some substance. It is intended that 
SPP 3.7 and the bushfire guidelines will strongly recommend that landowners and developers engage accredited 
level 2 and level 3 bushfire planning practitioners to prepare bushfire management plans to ensure consistent and 
professional advice. SPP 3.7 and the guidelines are still undergoing final consultation before being settled and 
endorsed by the Western Australian Planning Commission and the Minister for Planning. It is intended that the 
level 3 bushfire planning practitioners will undertake the preparation of the more complex bushfire management 
plans, for example, in relation to vulnerable land uses or the use of performance-based bushfire risk management 
criteria. Certainly this government does not go into the preparation of management plans with the idea that they 
have no substance. This is an area of some significance for the safety of not only property, but also people in this 
state. The Keelty report has provided recommendations that this government has adopted and is pursuing with 
alacrity. This is part of that process and we do not propose that it will fail for want of vigour in the enforcement 
and promotion of the bushfire management plans that are contemplated. A question was asked as to who was 
responsible for those plans at various stages. Bushfire management plans are typically used at the highest 
strategic planning level rather than in subdivisions and development applications. SPP 3.7 and the guidelines will 
strongly recommend that landowners and developers engage an accredited practitioner. Bushfire management 
plans do not require approval as such; rather, the design and management elements they prescribe should be 
reflected in the final design of the planning proposal. Bushfire management plans have a continuing role in the 
management of bushfire-prone sites through the need to maintain asset protection zones around houses and 
vegetation in a low-fuel state, amongst other requirements. 

Once the planning process is completed, the responsibility to comply with an existing bushfire management plan 
rests with the landowner. This is enforced through annual fire break notices issued by the local government. 
Although the preparation of the bushfire management plans by accredited consultants will not be made 
mandatory, it is expected that decision-makers, including local government authorities, will want plans 
developed by accredited consultants as a risk-mitigation measure. 

Hon Adele Farina asked the extent that the new considerations apply to extensions or additions to existing 
buildings and how property buyers will be made aware of the zoning of their particular properties. For planning 
purposes, the new requirements will be retrospective and planning approval will not be required for additions or 
extensions to existing buildings in areas designated as bushfire prone. Building permits for alterations or 
additions to buildings in areas designated as bushfire prone will remain subject to the application of 
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Australian Standard AS 3959 and the need to build an appropriate standard of construction according to the 
bushfire attack level rating. Those ratings, incidentally, go from low to 12.5, and I think it goes up to 40. After 
that, there is a higher one, which is “flame zone”. 

Hon Robin Chapple: By way of interjection, can I just ask: is there is a particular distance or is it the density of 
vegetation that causes that rating? 

Hon MICHAEL MISCHIN: It is a combination of factors. It can be the level of vegetation and fire fuel that is 
available around the site, the slope of the land is a factor under consideration—things of that nature. It is 
a classification of the different bushfire intensity levels to which a home may be exposed during a fire and it 
classifies land into six categories based on a combination of vegetation types, fuel load, structure, the effective 
slope of the land, and distance between the building, potential fuel, tree canopies, and things of that nature. I am 
afraid that I cannot be more precise than that. 

Hon Robin Chapple: No, no. 

Hon MICHAEL MISCHIN: But I can provide the information if necessary. There are a combination of factors. 
The flame zone is the highest rating. A question was raised about whether there ought to be some places that people 
are prevented from building on at all. The reality is that if people have a property, they are entitled to build on it 
subject to planning considerations and the like. The government cannot stop people from building where they wish 
to build. If it was going to be based on a flame-zone categorisation—if it comes within that category of BAL risk—
there would be an awful lot of places that would not be allowed to be lived in, including the Perth hills region where 
part of the lifestyle that people enjoy is living amongst trees, on a slope, overlooking the city, and to a degree 
isolated from their neighbours. Denmark would be another place and there are other areas in the south west where 
the bushfire attack level is considerable. However, if there were a blanket ban, as has been hinted at, in being able 
to build or live in certain areas, then there would be considerable dismay from those who seek that particular 
lifestyle and isolation from the rest of the world. There has to be an element of pragmatism involved in it. This 
proposes, and it has not been done up until now, to provide a uniform standard across the state. Many local 
governments already have their own ratings and classifications of areas and level of risk involved in them and how 
that is dealt with. This provides some discernible, open information for the whole state. 

The Building Commission is considering amendment to the Building Regulations 2012 to exempt minor types of 
development. Property interest reports prepared by Landgate will inform prospective buyers that their land is in 
an area designated as bushfire prone on the state map. It is my understanding that some suggestion of there being 
a memorial or the like on title at some point was being explored. I may be wrong about that; I am getting furious 
shakes of the head so I withdraw that. I can explore that in more detail but there will be a means by which 
property interest reports, which will be prepared by Landgate, will notify those who are interested in purchasing 
property as to the designation. 

Hon Adele Farina asked about recommendation 40 of the Keelty report, which states — 

The State Government mandate that the title deeds for relevant properties be amended to indicate if the 
property is in a declared bushfire prone area. 

Landgate investigated this recommendation and concluded that the retrospective application of notifications on 
all existing property titles is not practical given the significant notifications required and associated resources 
and concerns as to whether it is the most effective mechanism to inform prospective purchasers. Landgate 
consider that a more effective mechanism is through property interest reports. The Western Australian Planning 
Commission’s model subdivision conditions will be amended to include the requirement for notifications on 
titles for all new lots created in designated bushfire-prone areas. The change is expected to be in effect from the 
operational date of the bushfire regulations. 

Hon Adele Farina: Can I just ask one question: if there is a transfer of title, will Landgate put that notification 
on the transfer? 

Hon MICHAEL MISCHIN: I will have to get clarification on that. It does not appear as though that is 
contemplated, but that the information regarding the property will be available. It may be that it is simply just not 
practical to note it in some fashion on the title as opposed to providing information. Bear in mind that the map 
will change every six months and be reassessed in order to accommodate, for example at one level, areas of 
development that have cleared bushland, eliminating that particular risk. In other cases where bushland has been 
reinvigorated, the risk will increase. There are elements both ways. It has to be a dynamic and changing 
document and one that will be reviewed periodically. There will be, as I understand it, a mechanism put in place 
that if property owners are seeking a review of their particular property, that can be affected by some 
representations to the commissioner. I understand that was indicated by the minister in the other place. 
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Hon Robin Chapple: Just on that, minister, if I may by way of interjection to save us going into committee: we 
have said that a new property would actually have some notification on it. If this property is being sold, will the 
seller be obliged legally to advise that it is in a bushfire-prone zone? 

Hon MICHAEL MISCHIN: The interest report, I would have thought, would disclose that. Otherwise, it would 
be a matter for both the agent concerned to provide the necessary disclosure and the purchaser to carry out their 
due diligence in this regard. I can obtain some further information as to the mechanisms involved in that. 
Certainly, whatever mechanisms are viable are ones that can be adapted, because the legislation itself is simply 
providing for the blanket ability to designate these areas. The mechanics are always open to review, 
reassessment and adjustment as time goes on, but I can obtain that further information and provide it to the 
member whether or not we go into committee; I do not think it is particularly fatal, one way or the other, to the 
passage of the bill. Unless there is any dispute about the matter, it provides a very important and worthwhile 
mechanism. How it will be implemented is a matter for future consideration and submissions in that regard, but 
the actual mechanism we propose in the legislation is one that can accommodate a greater level of disclosure and 
adjustment to the mechanics of how this is affected, quite apart from the legislation itself. 

The matter of the approvals required for extensions or additions to tourism and commercial developments was 
also raised. Pursuant to the draft planning regulations, new buildings that meet the definition of “habitable 
buildings” will require development approval where the bushfire attack level rating is BAL–40, BAL–FZ, or 
flame zone. This will include all buildings that are used by people for living, working, studying or being 
entertained. No additional requirements or planning approval for extensions or additions to existing buildings 
arise from the planning regulations in designated bushfire-prone areas. This includes extensions or additions to 
tourism or commercial developments. 

For the building approval process, under amendments to the Building Regulations 2012, modifications to 
buildings in areas designated as bushfire-prone will remain subject to the application of Australian Standard 
AS 3959 and the need to build to an appropriate standard of construction according to the bushfire attack level—
BAL—rating. 

Staged development will typically take place when developing large areas of land that are usually the subject of 
an approved structure plan, where the proponent subdivides the land in stages. If a development area is identified 
as being bushfire-prone, then the structure plan and subdivision applications must have regard to SPP 3.7 and the 
bushfire guidelines. Based on advice from the Department of Fire and Emergency Services, the draft bushfire 
guidelines promote the need for asset protection zones of 20 metres to surround development in all 
circumstances and contained within an individual lot. SPP 3.7 also requires the application of certain 
management measures for areas in, or within 100 metres of, bushfire-prone vegetation. 

There are two options available for staged development: one is to build a buffer area of 100 metres between the 
development front and the bushfire-prone vegetation; the other is to require development closer than this to the 
bushfire hazard to be built to the higher construction standard as set out in Australian Standard AS 3959. For 
greenfield development, building to a higher standard may not exceed the BAL rating of BAL-29, and deviations 
from this will not be supported unless in specific circumstances. 

As outlined in the revised bushfire guidelines, the building separation distance required to meet a BAL-29 rating 
can easily be accommodated through the application of firebreaks of between three and six metres, road 
reservations of between 12 and 20 metres, and residential setback requirements of between four to six metres. 
Each stage of the development will need to comply with either the buffer requirement or higher construction 
standards, or a combination of the two. There is no scope for a landowner to build developments without a buffer 
area or without adhering to the higher standard in AS 3959 if designated bushfire-prone, as there is no accepted 
time frame for the risk to be tolerated. 

I think that may have covered all the matters that Hon Adele Farina raised. 

Hon Adele Farina: I missed the beginning of your reply, so I apologise. Did you cover the issue of 
accreditation? 

Hon MICHAEL MISCHIN: I did. I have covered the issues of the time frame; the impact on insurance 
premiums; the matter of whether it is one map or many, and access to that; the accreditation of bushfire 
consultants; and bushfire management plans and the extent to which they will cover new buildings. 
I think I have already mentioned enough about insurance premiums; I think I have covered the matters that 
Hon Robin Chapple was concerned about. Access to AS 3959 is an issue that has been raised by several 
members. The difficulty with Australian Standards is that they are not public documents; they are privately 
copyrighted and owned documents. By their very nature, the owner of the copyright sells access to them. It is 
true that the Victorian government was looking at ways of trying to negotiate more ready access to the standards; 
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apparently that has not gone anywhere. We can continue to work on that, but it is out of the government’s hands. 
We must acknowledge the fact that those standards are ones that are used for a variety of purposes, so we just 
have to work within that limitation. The Building Code of Australia has been made public, and is accessible at no 
cost. That is being funded in Western Australia by a small levy on builders that helps fund the share of public 
access and general access, for free, to the Building Code. To the extent that there are references in the 
Building Code of Australia to Australian Standards, it still involves an additional cost. Having said that, any 
builder, building surveyor or building consultant will need to have access to those standards in any event in order 
to tick off on whether a building is compliant with planning requirements and building requirements before 
a building permit can be obtained for it. 
For owner–builders, the situation is not going to be any different from what it is now. To the extent that an 
owner–builder needs to have access to material in order to get certification that the building proposed ought to be 
issued a building permit, they are going to have to have access to the Australian Standards to the extent that 
those are referred to in the Building Code. That will include access to any that are required here. The certifiers 
will have access to it and will be able to advise what those standards are and whether they are compliant. But this 
is not going to throw any additional burden, because they will have to go through that process in any event in 
order to get certification. 
Hon Robin Chapple: My understanding, if I may, minister, is that currently you do not have to have that 
particular standard, as an owner–builder, to build, so it is a new cost. 
Hon MICHAEL MISCHIN: To that extent, yes, but there will be other standards to which the owner–builder 
will need access, and in order to get issued, a building permit will need to look at those standards to the extent 
that they are relied upon and referred to in the Building Code. If the imposition is going to be through taking it to 
a building consultant to ask, “Does this comply? Is what I have in mind as an owner–builder compliant? Can it 
get certification?”, and getting advice from an architect or whoever, the person they are paying for that advice is 
going to have to have access to those standards anyway. I would not have thought there would be any marked 
impact from what is proposed here on the system that already needs to be gone through. 
Hon Robin Chapple: I think one of the problems we are discovering with Australian Standards is that someone 
who has it who may be able to advise you cannot legally impart the information in that standard to you because it 
is a one-person-only licence. If I go to Hon Adele Farina, who is my building consultant, and ask her for advice, 
she can give me the advice, but she cannot actually show me the standard. 
Hon MICHAEL MISCHIN: I am not aware of the mechanics of that; the member has raised an interesting 
question that I will take advice on. 
Hon Robin Chapple: I don’t wish to talk about what our committees are looking at! 
Hon MICHAEL MISCHIN: I am happy to seek out further information on that; the member has raised an issue 
of which I am not aware, and I will explore it a little further. From the point of view of the merits of the bill 
before us, again, I think it is peripheral to whether it ought to be passed and the process enacted. 
On that note, unless there is a need to go into committee on the matter, I commend the second reading to the 
house and I foreshadow that, unless there is a need to go into committee, I will be seeking to proceed to the third 
reading forthwith. 
Question put and passed. 
Bill read a second time. 
Leave granted to proceed forthwith to third reading. 

Third Reading 
Bill read a third time, on motion by Hon Michael Mischin (Attorney General) and passed.  
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